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Deutscher Bundestag Drucksache�15/3240
15. Wahlperiode     27.05.2004

Antrag
der Abgeordneten Rainer Funke, Hans-Joachim Otto (Frankfurt), Daniel Bahr
(Münster), Rainer Brüderle, Ernst Burgbacher, Helga Daub, Jörg van Essen,
Otto Fricke, Horst Friedrich (Bayreuth), Dr. Christel Happach-Kasan, Klaus
Haupt, Dr. Werner Hoyer, Gudrun Kopp, Jürgen Koppelin, Sibylle Laurischk,
Harald Leibrecht, Dirk Niebel, Günther Friedrich Nolting, Eberhard Otto (Go-
dern), Gisela Piltz, Dr. Hermann Otto Solms, Dr. Rainer Stinner, Carl-Ludwig
Thiele, Jürgen Türk, Dr. Claudia Winterstein, Dr. Volker Wissing, Dr. Wolfgang
Gerhardt und der Fraktion der FDP

Richtlinie des Europäischen Parlaments und des Rates über die Patentierbar-
keit computerimplementierter Erfindungen

'HU�%XQGHVWDJ�ZROOH�EHVFKOLH�HQ�

'HU�'HXWVFKH�%XQGHVWDJ�VWHOOW�IHVW�

0LW�6FKUHLEHQ�YRP�����)HEUXDU������KDW�GLH�.RPPLVVLRQ�GHP�(XURSlLVFKHQ�3DUODPHQW�JH�
Pl��$UW������$EV����XQG�$UW�����GHV�(*�9HUWUDJHV�GHQ�9RUVFKODJ�I�U�HLQH�Ä5LFKWOLQLH�GHV�(X�
URSlLVFKHQ� 3DUODPHQWV� XQG� GHV� 5DWHV� �EHU� GLH� 3DWHQWLHUEDUNHLW� FRPSXWHULPSOHPHQWLHUWHU
(UILQGXQJHQ³� �.20��������� ±� ���������� �&2'��� XQWHUEUHLWHW�� 'LHVHU� (QWZXUI� ZLHV� JUD�
YLHUHQGH� 0lQJHO� DXI�� GHQQ� HU� KlWWH� LP� :HVHQWOLFKHQ� GLH� UHFKWOLFK� IUDJZ�UGLJH� 3UD[LV� GHV
(XURSlLVFKHQ�3DWHQWDPWHV�NRGLIL]LHUW��DXI�GHUHQ�*UXQGODJH�LQ�GHQ�OHW]WHQ�-DKUHQ�]DKOUHLFKH
WULYLDOH�XQG�EUHLWH�3DWHQWH�DXI�$OJRULWKPHQ�XQG�*HVFKlIWVPHWKRGHQ�HUWHLOW�ZRUGHQ�VLQG�

6RIWZDUH�VROO�ODXW�$UW�����GHV�³$JUHHPHQW�RQ�7UDGH�5HODWHG�$VSHFWV�RI�,QWHOOHFWXDO�3URSHUW\
5LJKWV´��75,3V���QDFK�GHQ�5HJHOQ�GHV�8UKHEHUUHFKWV�JHVFK�W]W�ZHUGHQ��'HU�XUKHEHUUHFKWOL�
FKH�6FKXW]�YRQ�&RPSXWHUSURJUDPPHQ�ZLUG�GXUFK�GLH�5LFKWOLQLH��������(:*�GHV�5DWHV�YRP
���� 0DL� ����� �EHU� GHQ� 5HFKWVVFKXW]� YRQ� &RPSXWHUSURJUDPPHQ� �$%O�� 1U�� /� ����� 6�� ��� II��
JHZlKUOHLVWHW��GHUHQ�9RUJDEHQ�LQ�'HXWVFKODQG�GXUFK�GLH�������D�II��GHV�8UKHEHUUHFKWVJHVHW�
]HV�XPJHVHW]W�ZRUGHQ�VLQG��(LQ�SDWHQWUHFKWOLFKHU�,GHHQVFKXW]� LVW�PLW�GHP�GXUFK�GDV�8UKH�
EHUUHFKWVJHVHW]�JHZlKUWHQ�)RUPHQVFKXW]�VFKZHU�YHUHLQEDU��&RPSXWHUSURJUDPPH�VLQG�GHP�
HQWVSUHFKHQG�QDFK�GHQ�JHOWHQGHQ�%HVWLPPXQJHQ�GHV�(XURSlLVFKHQ�3DWHQW�EHUHLQNRPPHQV
�(3h�� ÄDOV� VROFKH´� �HEHQVR� ZLH� *HVFKlIWVPRGHOOH�� YRQ� GHU� 3DWHQWLHUEDUNHLW� DXVJHQRPPHQ�
'DV�GHXWVFKH�5HFKW�HQWKlOW�LQ�hEHUHLQVWLPPXQJ�PLW�GHP�(3h�HLQH�HQWVSUHFKHQGH�%HVWLP�
PXQJ� LQ��� ��$EV����XQG���GHV�3DWHQWJHVHW]HV� �3DW*���$Q� GLHVHQ� *UXQGVlW]HQ� LVW� XQEHGLQJW
IHVW]XKDOWHQ�

* Wird nach Vorliegen der lektorierten Druckfassung durch diese ersetzt.
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'DV�(XURSlLVFKH�3DUODPHQW�KDW�QDFK�LQWHQVLYHQ�XQG�NRQWURYHUVHQ�%HUDWXQJHQ�LP�6HSWHPEHU
�����HLQHQ�5LFKWOLQLHQHQWZXUI�LQ�HUVWHU�/HVXQJ�JHELOOLJW��GHU�DXIJUXQG�]DKOUHLFKHU�bQGHUXQ�
JHQ�JHJHQ�EHU�GHP�XUVSU�QJOLFKHQ�(QWZXUI�GHU�.RPPLVVLRQ�HLQHQ�VDFKJHUHFKWHQ�.RPSUR�
PLVV� GDUVWHOOW�� 'LH� bQGHUXQJVDQWUlJH� GHV� (XURSlLVFKHQ� 3DUODPHQWV� EHWUHIIHQ� LQVEHVRQGHUH
GLH� %HNUlIWLJXQJ� GHU� 3XEOLNDWLRQVIUHLKHLW�� GLH� $EVLFKHUXQJ� GHU� ,QWHURSHUDWLRQVIUHLKHLW�� GLH
'HILQLWLRQ�GHU�YRQ�$UW�����75,3V�YRUJHJHEHQHQ�6FKO�VVHOEHJULIIH��7HFKQLN��XQG��,QGXVWULH��
VRZLH�GLH�.ODUVWHOOXQJ��GDVV�GLH�'DWHQYHUDUEHLWXQJ�NHLQ��*HELHW�GHU�7HFKQLN�� LP�6LQQH�YRQ
$UW�����75,3V�LVW��$X�HUGHP�LVW� LQ�GHU�5LFKWOLQLH�QDFK�GHP�:LOOHQ�GHV�(XURSlLVFKHQ�3DUOD�
PHQWV�]X�GHILQLHUHQ��GDVV�PLW�GHP�%HJULII��FRPSXWHULPSOHPHQWLHUWH�(UILQGXQJ��(UILQGXQJHQ
LP�6LQQH�GHV�3DWHQWUHFKWV�JHPHLQW�VLQG��EHL�GHQHQ�GHU�&RPSXWHU�QXU�HLQ�0LWWHO�]XU�,PSOH�
PHQWLHUXQJ�LVW�XQG�GLH�HLJHQWOLFKH�/HLVWXQJ�DXI�GHP�*HELHW�GHU�7HFKQLN��G�K��GHU�DQJHZDQG�
WHQ�1DWXUZLVVHQVFKDIW��OLHJW�

'LH�$UEHLWVJUXSSH�GHV�5DWHV�KDW� LP�-DQXDU������XQWHU�GHU�%H]HLFKQXQJ��.RPSURPLVVYRU�
VFKODJ� GHU� 3UlVLGHQWVFKDIW�� HLQHQ� HLJHQHQ� (QWZXUI� YRUJHOHJW�� GHU� GDV� 9RWXP� GHV� (XURSlL�
VFKHQ�3DUODPHQWV�]XU�FNZHLVW�XQG�DXI�GLH�JHQDQQWHQ�QRWZHQGLJHQ�(OHPHQWH�YHU]LFKWHW��,P
*HJHQVDW]�]XU�9HUVLRQ�GHV�(XURSlLVFKHQ�3DUODPHQWV�HUODXEW�GLH�9HUVLRQ�GHV�5DWHV�GHVKDOE
HLQH� XQEHJUHQ]WH� 3DWHQWLHUEDUNHLW� XQG� 3DWHQWGXUFKVHW]EDUNHLW� LQ� %H]XJ� DXI� 6RIWZDUH�� 'HU
(QWZXUI�GHV�5DWHV�IlOOW�GDPLW�ZHLW�KLQWHU�GHQ�YRP�3DUODPHQW�JHELOOLJWHQ�.RPSURPLVV�]XU�FN
XQG�ZLUG�GHQ�$QIRUGHUXQJHQ��GLH�DQ�GHQ�5HJHOXQJVJHKDOW�GHU�5LFKWOLQLH�]X�VWHOOHQ�VLQG��GHV�
KDOE�QLFKW�JHUHFKW

'LH� %XQGHVUHJLHUXQJ� KDW� VLFK� LQ� GHU� 6LW]XQJ� GHV� 0LQLVWHUUDWHV� DP� ���� 0DL� ����� HQWJHJHQ
LKUHU�XUVSU�QJOLFKHQ�$QN�QGLJXQJHQ�JHJHQ�GHQ�(QWZXUI�GHV�(XURSlLVFKHQ�3DUODPHQWV�DXV�
JHVSURFKHQ�XQG�GHQ�9RUVFKODJ�GHU�5DWVSUlVLGHQWVFKDIW�XQWHUVW�W]W��'LHVHU�0HLQXQJVZHFKVHO
KDW�PD�JHEOLFK�GD]X�EHLJHWUDJHQ��GDVV�GHU�9RUVFKODJ�GHU�5DWVSUlVLGHQWVFKDIW�LP�0LQLVWHUUDW
EHVFKORVVHQ� ZXUGH�� 'DV� 9RWXP� GHU� %XQGHVUHJLHUXQJ� VWHOOW� HLQH� ZHWWEHZHUEV�� XQG� ZLUW�
VFKDIWVSROLWLVFKH�)HKOHQWVFKHLGXQJ�GDU��GLH�GHU�%XQGHVWDJ�PLVVELOOLJW�

'HU�'HXWVFKH�%XQGHVWDJ�IRUGHUW�GLH�%XQGHVUHJLHUXQJ�DXI�

LP�ZHLWHUHQ�9HUIDKUHQ�]XU�9HUDEVFKLHGXQJ�GHU�Ä5LFKWOLQLH�GHV�(XURSlLVFKHQ�3DUODPHQWV�XQG
GHV� 5DWHV� �EHU� GLH� 3DWHQWLHUEDUNHLW� FRPSXWHULPSOHPHQWLHUWHU� (UILQGXQJHQ³� LKUH� (QWVFKHL�
GXQJ�YRP�����0DL������I�U�GHQ�9RUVFKODJ�GHU�5DWVSUlVLGHQWVFKDIW�]X�UHYLGLHUHQ�XQG�LQ�GHU
)UDJH�GHU�*UHQ]HQ�GHU�3DWHQWLHUEDUNHLW�YRQ�&RPSXWHUSURJUDPPHQ�VWDWW�GHVVHQ�GLH�3RVLWLRQ
GHV�(XURSlLVFKHQ�3DUODPHQWHV��ZLH�VLH�VLFK�DXV�GHVVHQ�$EVWLPPXQJVHUJHEQLV�YRP�����6HS�
WHPEHU������HUJLEW��YROOLQKDOWOLFK�]X�XQWHUVW�W]HQ�

%HUOLQ��GHQ�����0DL�����

5DLQHU�)XQNH
+DQV�-RDFKLP�2WWR��)UDQNIXUW�
'DQLHO�%DKU��0�QVWHU�
5DLQHU�%U�GHUOH
(UQVW�%XUJEDFKHU
+HOJD�'DXE
-|UJ�YDQ�(VVHQ
2WWR�)ULFNH
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+RUVW�)ULHGULFK��%D\UHXWK�
'U��&KULVWHO�+DSSDFK�.DVDQ
.ODXV�+DXSW
'U��:HUQHU�+R\HU
*XGUXQ�.RSS
-�UJHQ�.RSSHOLQ
6LE\OOH�/DXULVFKN
+DUDOG�/HLEUHFKW
'LUN�1LHEHO
*�QWKHU�)ULHGULFK�1ROWLQJ
(EHUKDUG�2WWR��*RGHUQ�
*LVHOD�3LOW]
'U��+HUPDQQ�2WWR�6ROPV
'U��5DLQHU�6WLQQHU
&DUO�/XGZLJ�7KLHOH
-�UJHQ�7�UN
'U��&ODXGLD�:LQWHUVWHLQ
'U��9RONHU�:LVVLQJ
'U��:ROIJDQJ�*HUKDUGW�XQG�GHU�)UDNWLRQ�GHU�)'3


